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City of Olmsted Falls 
Minutes of a Special Council Meeting 

Tuesday, March 16, 2021 

Virtual Meeting – 7:30 p.m. 
 

Council President Stibich called the meeting to order at 7:41 p.m.  Roll call was conducted.  

Councilmen Jennifer Jansen, Cornel Munteanu, Yvonne Buchholz, and Brian Chitester were present.   

Lori Jones and Jay McFadden were absent.  Others Present: Andrew Bemer, Law Director and 

George Smerigan, City Planner.  Audience: 8 

 

New Business 
 

An appeal of the Planning & Zoning Commission decision on February 17, 2021 by Dan & Karla 

Williams of 9090 Lindbergh Blvd., Olmsted Falls, Ohio regarding Andrew Clark, owner of vacant 

land on West Road, PP# 291-38-007, for a Conditional Use Permit for a Private Recreational Use and 

dwelling pursuant to Section 1240.03(15) and Chapter 1264; and for a variance of five (5) feet to 

Section 1240.07(a)(1) to permit the building to be thirty (30) feet in height in lieu of the permitted 

maximum of twenty-five (25) feet; and a variance of 3,920 square feet to permit a garage area of 

4,800 square feet in lieu of the permitted maximum of 880 square feet. 

 

Planning and Zoning Commission Case #02-2021 

 

Mr. Stibich indicated that Council will take testimony from the appellant, the applicant and residents 

who wish to speak.  He would ask that Council members allow all the speakers to address Council 

without interruption, write your questions down as you develop them, and he will then give Council 

an opportunity to ask those questions after everyone has spoken.  After testimony and questions are 

finished Mr. Bemer will review the pertinent zoning provisions.  He stated that following the hearing 

Council will need to adopt legislation to either reverse the decision, affirm the decision, or modify the 

decision of the Planning and Zoning Commission within 30 days of the appeal date as filed by Mr. 

Williams on March 3, 2021.  He stated that there will be three pieces of legislation presented to 

Council for the next meeting.  If Council chooses not to vote at the next Council meeting a special 

meeting will need to be scheduled prior to April 2nd.   

 

Mr. Stibich administered the oath to Mr. Dan Williams.  

 

Dan Williams, 9090 Lindbergh Blvd., stated that he is appealing the decision made by the Olmsted 

Falls Planning and Zoning Commission of February 17, 2021 pertaining to Case #02-2021, and to 

request a rectification to that decision.  This case, as you are aware, deals with the question of 

permitting a barndominium that is described in the packet of information and to be constructed on 

PPN #291-38-007 an 8.4406-acre piece of property located in a D-3 dwelling district on West Road.  

This bardominium is a 6,000 square foot pole type building with steel roofing, steel siding, minimal 

windows, 30 foot in height with an additional 1,200 square feet of second floor area within the 

structure for a grant total of 7,200 square feet of total floor area.  To begin with, members of Council, 

you have been provided with an informative packet of documentation that shows the elevations of 

this building and how it will look upon completion.  He would first ask Council to formulate an idea 
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in your minds of how this structure would look to you constructed in your individual neighborhoods, 

possibly right next door in the D-3 dwelling district that each of you probably reside in.  Consider the 

similarities to your individual homes, or not, consider the harmonious aspects of such a structure in 

your neighborhood, or not, consider the future of this structure in your neighborhood should this 

building ever be for sale in your neighborhood and the possibility of its future use in your 

neighborhood after its construction and now somehow maintaining a compliance issue that was 

questionable in the first place.   He is basing this out of the sections of the Olmsted Falls Codified 

Ordinances Chapter Section 1240.01(b)(c) which sets the parameters of the dwelling districts.  

Number two the Chapter Section 1264.02 (a)(c)(d)(g) which sets the general criteria for all 

conditional uses.  The third Chapter and Section 1264.03 which sets the regulations for a conditional 

use in a dwelling district.  Upon reading and understanding these three areas it becomes fairly clear 

the path that should be followed to deal with the issues at hand.  He would like everyone to keep in 

mind that we are in no way, nor am I, assigning a name or a face to this issue and building, we are 

simply requesting that you see this situation for what it is, a very large non-conforming structure that 

needed large and very unusual variances as a conditional use argument and could not even in its own 

form come remotely to compliance as a residence.  Primarily, in a restricted D-3 dwelling district 

such as most of use reside in in our somewhat quaint and attractively quiet community.  Variances 

such as were discussed he does not think should be used to bring a conditional use to the main 

resolve.  He does not believe that this is allowed in our codes and ordinances.  Refer to the minutes of 

the February 17, 2021 public hearing and take special note of Mr. Bemer, Mr. Smerigan and Mr. 

Sheehy’s comments and concerns, these are the members that our administration has selected to keep 

our community safe and complaint both now and in the future.  You as Council are charged with the 

eventual administration of our codes and ordinances, keep us going in that correct direction.  He also 

sees this as strictly a zoning issue and urge you to amend the decision of the Planning and Zoning 

Commission and readdress it to where it properly belongs.  He does not wish to saddle the city of 

Olmsted Falls now and possibly in the future with a problem of having to answer for an unfortunate 

precedence.  Once a structure such as this is built, we as a city will have a very difficult time of 

enacting jurisdiction for something we approved in the first place.  He thanked Council for their time.  

 

Andy Clark stated that he is the owner of the property on West.  His current address is 5400 

Sherwood Drive, Fairview Park.  Mr. Stibich administered the oath.  Mr. Clark stated that he has 

heard Mr. Williams and his appeal and respectfully does understand, it is really no different than the 

objection that was expressed during the variance hearing so in that regard this is a strenuous objection 

versus anything different.  That to him is unfortunate.  He hears the code references and, in his 

opinion, that is Mr. Williams personal opinion. When he reads the zoning requirements and 

compliance guidance he reaches a different conclusion and the Planning and Zoning Commission 

reached a different conclusion than Mr. Williams.  He feels, and still does regardless of the outcome 

of tonight, that the hearing on February 17th was impressive and is the word he told his wife when she 

asked how the hearing went.  Again, regardless of the outcome of tonight the residents of Olmsted 

Falls should find comfort in the process, it was a long meeting, it was a road just getting to the 

meeting and here we find ourselves tonight talking about a home that he wants to build on a wooded 

parcel.  In the packet of information that Mr. Williams referred to there are satellite and GIF photo’s 

of where the structure would be on the parcel.  There was a lot of thought and effort into putting it 

into a secluded corner and the lot will remain wooded and the structure will be 100 feet off of West 

Road.  In appearance of the structure all of these matters that Mr. Williams addressed were all 

discussed and identified and dealt with and decided so nothing here is new.  When we talk about the 

appearance that was also discussed and addressed and decided on.  It is not next to anyone else so that 

reference is odd, if you will, there is also a reference to a quiet neighborhood but he does not 
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anticipate changing the sound of the neighborhood.  In fact, he believes everyone will be impressed 

with him and his family if you ever get a chance.  If you review the minutes of the meeting on 

February 17th you will hear a lot of things but you will also hear a lot of compliments of his build plan 

from the Commission members.  One of the compliments was that this is potentially, if not the most, 

invasive build plan for that particular parcel.  The land was sold to him for development of 

somewhere between 20 and 30 cluster homes which still can be done but he is choosing not to do 

that.  Creative was another word that was used, there were references to the bank barn and the 

incredible property down the road, if you travel west on West Road where it turns North into Bagley 

there is a corner parcel that has just a fantastic barn, because there was a comment about barns in the 

neighborhood.  Again, there is no one around where he is building and the build plan and intent suits 

how his family lives and that is the best way he can describe it and its really that simple.  He did not 

hear anything new so with no new information presented, really it is one person’s personal opinion 

about code interpretation. All of this has been addressed already and labored over and decided.   

 

Michael Kirchner, 8896 Lindbergh Blvd.  Mr. Stibich administered the oath.  Mr. Kirchner stated 

that the property pretty much abuts up to his back yard and is a little bit caddy cornered because of 

the odd shaping but the woods pretty much butt up to his back yard.  He does not see where a 

recreational building, that is what this is being requested for, requires a garage to be roughly 4800 

square feet and asked if he was incorrect, the applicant wants a variance to be able to make their 

garage 4800 square feet.  Mr. Stibich replied yes, the code permits 880 square feet and the applicant 

is asking for a variance to 4800.  Mr. Kirchner stated that it is his belief that its for garages where you 

park cars and maybe bicycles and asked if he was on the right track.  He sees a head shaking yes.  He 

does not see where you need 4,000 additional square feet to park your family cars and out of 6,000 

square feet you have a residence plus the 4800 square feet that doesn’t leave an awful lot of room for 

the recreational facility that he hears so much about.  If this is for a recreational facility then he 

believes the city needs to introduce some zoning laws that allow for recreational facilities, he does not 

believe that there are anything like that, or is this a garage facility for toys and by toys he means 

boats, cars and ATV’s and things of that nature.  The 4,000 square feet is the square footage of two 

average homes on his street so there is a lot you can park in there that are not vehicles for your 

residence.  He does not have the warm feeling that this is all that it is all that it is to be given as it is, 

he thinks there is more too it someplace that we are not catching.  The other thing is steel buildings 

are not residential buildings in this city that he has seen anywhere around and as a homeowner he 

does not want that to be started.  He would like to see structural buildings as homes.  He was unable 

to attend the February meeting for various reasons but wanted to make sure that he attended tonight’s 

meeting as he feels it is very important that the city takes a look at what they are planning to do down 

the road.  He has heard, don’t know if its for fact, that another neighbor will be looking for 

permission to build a large structure for their toys because they won’t all fit in his garage and he does 

not want to see us give permission to one and then have someway to say no you can’t do it for 

another.  He thinks we are setting up a precedent or considering a precedent that we may not want to 

as a city.   

 

Gary James, 23367 West Road.  Mr. Stibich administered the oath.  Mr. James stated he had the 

opportunity to listen to the first meeting and he has a small contradiction to Mr. Clark’s assumption 

that every body agreed to it.  There was a member of the Commission that because he is in the 

neighborhood it was suggested that he abstain from voting, which he is sorry that he is not present 

this evening.  To him, that individual had as much or more to say about it than anybody else on the 

Commission and he was not allowed to voice his opinion because it would be a conflict and he does 

not believe that is noted correctly.  Mr. Stibich replied that it was in the minutes that he abstained and 
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there was some conversation as to why.  Mr. James stated that his abstention tipped the scales he 

thinks but is not sure.  Mr. Stibich stated that the decision was 4 to 2 in favor of the conditional use 

and variances so if Mr. Carpenter would have voted no it would have been 4 to 3 so it still would 

have passed.  Mr. James stated that Mr. Clark keeps referring to the beautiful barn down at the corner 

and that is the boys farm on the bend and the one across the street, Mr. Clint Williams’, have been 

there for hundreds of years and it’s a little different to say your building something to wish it was like 

that and build a commercial building basically.  It just does not fit the neighborhood, those buildings 

are the neighborhood they were here well before all of our houses.  The idea behind a residential 

neighborhood is not that every house has to look the same but the use has to be the same and to 

suggest that a family with two young boys is going to move into a barn with two bedrooms in it when 

they are moving from a house that has four bedrooms in it; there is something wrong there and 

doesn’t know what he is missing.  It seems like this is not going to be a permanent residence 

especially in the fact that once you try to sleep 100 feet from the railroad property in a steel building 

it will shake you out of your bed.  His point is it doesn’t belong in a neighborhood; it would be great 

down in Valley City or somewhere where there is a lot of property and no other houses but in our 

neighborhood, he does not think it’s a fit.   

 

Peter Haas, 8906 Lindbergh Blvd.  Mr. Stibich administered the oath.  Mr. Haas stated that the 

comment regarding this being back on a wooded lot; surveyors were out today and we could see them 

and the stakes.  His side yard buts up against this property.  He agrees that a large metal commercial 

building is not consistent with the aesthetic or the intent of Olmsted Falls and the reason why a lot of 

us moved here.  If it was more of a building consistent with the other structures in the city he think it 

would be a little bit of a different situation.  It is going to affect the noise because once we clear out a 

ton of those trees to put the building in and a driveway those trees provide a huge buffer for us on the 

noise of the trains, less in the winter, more in the summer but once those come down it is going to 

increase the noise to his house significantly.  One of the concerns that he has, removing a large swath 

of those trees is going to cause a large increase in the volume from the trains that come by.   

 

Mr. Stibich stated that he would like to ask each of the residents that spoke and Mr. Williams if they 

think the value of their real estate will be reduce if this building is constructed.  Mr. Williams stated 

that is hard to say.  He has spoken with two realtors that have made a strong suggestion that if 

everything were equal, complied and remained constant for how ever long the effect would be a 

degradation but to what degree they don’t know.  But, again the two real estate agent’s main problem 

was if something did go array or if something ended up not being as we think its going to be then yes 

definitely it could be a problem.  The codes strictly speak against that.  To give an exact figure of 

what that would be would be one of those things he thinks would be a wait and see. Mr. Stibich asked 

if he considers the 4800-foot structure to be living area or garage.  Mr. Williams replied that he 

considers the 4800 square feet to be garage, storage.  It could have other uses as it has been identified.  

Does it mean that the whole building all 7,200 square feet of floor area is residential absolutely not 

and it would be foolish for us to even say that was the case.  This could be a multiple use but again, 

without inspections, occupancy permits, how would you ever know what this is going to end up as so 

these are great questions but how will you know until it happens.  The main crust of the appeal was to 

call it for what it is and the what if’s and could be’s this is an area where who would know but what 

do you want to set yourself up for.  He thinks it is pretty clear that everything about it is non-

compliant.  

 

Mr. Stibich asked Mr. James the same questions.  Mr. James stated that he is not a realtor and has not 

had contact with anyone in that field but he certainly cannot see how it will enhance the value of his 
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property.  Actually, when he moved in it was rather country but not to insult Mr. Stibich but he 

believes that he leaves across the railroad tracks in the development and once the development in he 

never had water in front of his house until that development was filled which is the reality.  He stated 

that Mr. Clark keeps stating that he was sold the parcel with the idea that he could put 20 to 30 homes 

in.  He stated that Mr. Williams was a pretty savvy business man.  He did not own part of the corner 

lot next to him but he took care of it and asked Clint Williams if he took care of the property could 

his kids play on and he indicated that they could.  Over the years he wanted to put an addition on his 

house and asked Clint Williams if he could purchase the corner but was told no and that he had plans 

for this corner and also owned a 35-foot strip of property between his and all the homes up to Haas 

that use to connect to this 8.4-acre property.  He stated that Clint Williams indicated to him that one 

day he would build a development and the 35-foot strip would be the right-of-way for the utilities but 

did sell him 15 feet of land so he could have an attached garage and add an addition.  He stated that 

over the years Clint sold him the corner lot and that strip.  His point is if Clint Williams who has done 

an awful lot for the City of Olmsted Falls decided that this area was not a suitable or profitable to 

develop this lot, he does not think it is.  It stated that Mr. Clark keeps hanging over our heads that he 

could put 20 to 30 houses there.  Mr. Stibich asked if Mr. James thinks this structure will decrease the 

value of his real estate.  Mr. James replied that he has no way of knowing that but knows it will not 

increase the value of his home.  Mr. Stibich asked if he believes the 4800 square foot structure should 

be considered living area.  Mr. James replied no and we all stated that at the February 17th meeting.  

 

Mr. Stibich asked Mr. Kirchner if he believes this structure will reduce the value of his real estate.  

Mr. Kirchner replied yes.  Mr. Stibich asked if he had any evidence that this would happen or was it 

just his feeling.  Mr. Kirchner stated that the question did not involve that, the question was does he 

think it would affect the value of his property and his answer is yes.  Mr. Stibich stated that he wanted 

to know if he spoke to a realtor as Mr. Williams did.  Mr. Kirchner replied no.  Mr. Stibich asked if 

he considered the 4800 square foot area living area.  Mr. Kirchner replied no he considers that to be 

garage and is what he believes he read in the agenda.  The agenda states a variance of 3,920 square 

feet to permit a garage area of 4,800 square feet in lieu of the permitted maximum of 880 square feet 

and there is nothing in this that leads him to believe that it is anything other than a garage which also 

leads him to believe that should he want to he could probably have some repair shop going on in there 

or the next owner could.  Mr. Stibich replied that Mr. Clark has stated that he intends to use this for 

recreational purpose.  Mr. Kirchner replied the agenda says garage not recreational.  He is totally 

against the project.  

 

Mr. Stibich asked Mr. Haas if he thinks the use of this land would decrease his real estate value.  Mr. 

Haas stated that he has not spoken to any realtors but could speak to his sister who is one, but he 

cannot see how it wouldn’t.  As he said before once these trees are taken down it will increase the 

noise at his house and he would think that he would have a hard time selling it without finding the 

right person.  He thinks that in his opinion it would have a substantial effect on the resale of his 

house.  Mr. Stibich asked if he realizes with the trees that if he were to develop it for housing or just 

choice to cut the trees down, he does not know that the city would be able to say he could not cut 

them down.  Mr. Haas stated that he does realize that and there in lies his biggest issue.  He is not 

someone who likes to be threatened and being told that he wants to do this and then you attend a 

meeting and read the minutes from February 17th all of a sudden it is “if you don’t let me do this, I’m 

going to put a whole bunch of houses up or sell to someone who will.”  That in his mind is a threat 

and he does not appreciate being threatened and if he wants to cut down every tree on the lot, he is 

legally allowed to do that.  He had a much easier time understanding what he was asking for before 

that threat was made.  Mr. Stibich stated the crust of this meeting is do we want to allow this big 
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building on the property.  He also asked Mr. Haas if he considers the 4800-foot square structure to be 

living area.  Mr. Haas replied no.  The size of the building is well over three times the size of his 

house including his garage.  He does not view that as living area.  

 

Mr. Stibich asked Mr. Clark if the structure would be visible from West Road since it will be 100 feet 

off of West Road.  Mr. Clark replied yes.  Mr. Stibich asked if he would agree that it would be 

different from everything around it.  Mr. Clark replied that there is really nothing around it as it is a 

wooded lot.  Mr. Stibich stated that Mr. Mahoney is next door, Mr. James is next to him, Mr. 

Williams buildings are across the street, on the other side of the tracks there is also a home, he asked 

if he would admit that the 4800-foot structure is different from everything around it.  Mr. Clark 

replied different.  

 

Mr. Williams stated that the crust of Mr. Stibich’s questions was he particularly referring to a couple 

of the paragraphs in Section 1264.02 of the Codified Ordinances, specifically paragraph “e.”  Mr. 

Stibich indicated that there are several things in 1264 that need to be discussed and perhaps in the 

future too.  Mr. Williams stated that this particular paragraph states “the conditional use will not be 

hazardous or disturbing to the existing and future use and enjoyment of property in the immediate 

vicinity or the use is permitted nor substantially diminish or impair property values within the 

neighborhood.” He stated that the general criteria prefaces that by saying “shall review the particular 

facts and circumstances of each proposed use in terms of the following standards and shall find 

adequate evidence” it also states “there is a minimal potential for future hardship that could result 

from the conditional use being surrounded by uses that are permitted by right, but, that maybe 

incompatible.” Mr. Stibich indicated that Mr. Bemer intends to review some of these topics when he 

speaks later in the hearing.  He indicated that Mr. Williams is correct this is the crux of the whole 

issue what does the law say, what is the zoning laws and what are the criteria for the conditional use.  

 

Mary Haffner, 9016 Lindberg Blvd.  Mr. Stibich administered the oath.  Ms. Haffner stated that 

being a resident and in attendance she does not want anyone to assume that because she is not 

speaking that we do not agree with all the individuals that are speaking.  Mr. Stibich replied that 

everyone does need to speak so that Council is aware of concerns.  Each resident can simply say that 

they either support the residents or Mr. Clark.  Ms. Haffner replied that she agrees with all the 

residents that have spoken but does not want to keep reiterating everything said.  Mr. Stibich stated 

that Council does need to know the opinion of any resident that has an interest in this property. 

 

Barbara Reese, 8895 Lindberg.  Mr. Stibich administered the oath.  Ms. Reese indicated that she 

does not have anything to add to what was said but does agree with everything that has been stated.  

She does not believe that the structure that has been proposed and unfortunately, she could not open a 

lot of the information that was forwarded to her, but it seems so behemoth.  She agrees with Mr. 

Kirchner and is also suspect of is this really going to be a residential home or is this going to turn into 

something much more due to the size and vastness of what is being asked for in the variance.  

 

Mr. Stibich asked Ms. Reese is she thinks this will decrease her real estate value.  Ms. Reese replied 

that since she is across Lindbergh she cannot assess that.  Mr. Stibich asked if she considers the 4800 

foot structure to be a living space.  Ms. Reese replied that she does not.  

 

Brett Iafigliola, 9352 Rollingbrook Circle.  Mr. Stibich administered the oath.  Mr. Iafigliola stated 

that he is the Chairman of the Planning and Zoning Commission and appreciates the invitation to 

briefly speak this evening.  He would like to go on record and state that he certainly appreciates and 
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respects the appeal process, the neighbors that have commented and if Council decides to vary the 

decision from the Planning Commission he has no ill will towards anything that is or is not said.  He 

thought that some of the residents said that they attended the meeting in February and does appreciate 

hearing that.  He would like to comment from his perspective and as he recalls some of the issues that 

were before the Commission and how we dissected some of them for Council’s benefit.  According to 

the agenda that Mr. Stibich read to start this meeting tonight there are three variances requested and 

he will summarize them briefly; one is to allow the building to be 30 feet in height in lieu of the 25 

feet, which is a five-foot height variance; a dwelling area of 1200 square feet in lieu of the required 

1500; and the garage variance which is 3,920 in lieu of 880.  Mr. Stibich indicated that the 1200 

square foot living area was removed because of a calculation misunderstanding so the third one is 

actually the conditional use.  Mr. Iafigliola indicated that was correct.  He is not speaking on behalf of 

the Commission and his comments are from what he recalls from the meeting.  The Commission felt 

that at one time the height variance was reasonable and not substantial.  Now, Council can base the 

crux of their argument on whether or not that is the case.  He stated based on calculations the 

applicant is proposing 2400 square feet where 1500 is permitted and therefore is not a variance 

request which brings us to the garage variance.  His opinion on the matter of the garage variance, as it 

was during the meeting, is that the applicant has indicated that this is not a garage space.  If you 

review the minutes there was some discussion regarding the overhead garage door, which he took 

exception to because it is a relatively large garage door and is probably not appropriate for a 

residential building.  The way this agenda could have been written differently is that the applicant is 

proposing to build a 4800 square foot house and subdivide the interior space anyway he sees fit, but 

the problem then as Mr. Smerigan would attest to, is that the applicant did not have a dedicated 

garage space so the Commission was caught between a rock and a hard place, so we thought we could 

say that the applicant needed to have an 880 square foot garage, or less, due to issues with garages 

being a certain size in the past with the Commission and Council.  This would have forced the 

applicant to build essentially a detached garage which would have required more removal of trees, 

more structure and more buildings.  It was determined, right, wrong or otherwise, that counting the 

garage on the interior of the building already being proposed was a better solution then essentially 

forcing the resident to build an 880 square foot garage separately.  He stated that his thinking at the 

time was if the resident wanted to build a very large house of a very modern eclectic nature, to his 

knowledge this is not in a historic district therefore ABR has no jurisdiction, the resident could build 

any house he wanted and divide up the rooms on the interior of the house anyway that he sees fit.  He 

finds the discussion tonight a little bit intrusive to the applicant of how he decides to vary the interior 

of his own building.  Having said that, he recognizes what the neighbors are saying about the future 

use of this property if and when Mr. Clark decides to sell.  One of the ways is to make it difficult for 

an auto body shop, and he has no knowledge of that but it was mentioned, to make the entire exterior 

of the building have normal man doors as opposed to large overhead garage door and build a separate 

garage within code somewhere else on the property.  Then, the only variance that would be required, 

to his understanding, is the five-foot height variance.  He stated that he wanted to provide context and 

is not advocating on behalf of any resident or neighbor and understands why the neighbors are upset, 

but as we say a lot of times on Planning Commission, unfortunately, you are entitled to the private 

enjoyment of your property and your property stops at your property line, for better or for worse.  

 

Mr. Stibich indicated that as Mr. Iafigliola knows that is the perennial dilemma of any city committee 

body; the right of any man to use land for what he wants to use it for versus some of the restrictions 

that the city has placed indicating what they can and can’t do. There is always that problem and we 

have seen it over the years on Council when the rezoning was completed to multiple use on 

Brookside.  This is always a tough decision because somebody is going to be disappointed.  



 Approved Special Council Meeting Minutes 03/16/2021 

  Page 62 
 

                    

 

Karla Williams, 9090 Lindbergh, stated that she is Dan Williams wife.  Mr. Stibich administered 

the oath.  Ms. Williams stated that when she chose to live on Lindbergh, those of us that are now 

residents and West, we know what we are up against with the tracks behind us.  We also know what 

our homes look like and what our homes should look like.  This plain and simply does not conform to 

our area.  She does not think its an attack against Mr. Clark or the type of structure that he wants it 

plain and simply does not conform.  The other question she has is can someone explain to her where 

this other 1200 square feet came from because she does not understand why you would ask for a 

variance of 1200 square feet in lieu of the 1500 square feet and then all of a sudden, we are at 2400 

square feet for living space.  Where did the extra 1200 square feet come from?  Mr. Stibich replied 

that it is two floors, originally only the first floor was counted.  Ms. Williams replied that she 

understands that, but how was it asked, did he not know there was an additional 1200 square feet 

upstairs.  Mr. Stibich replied that he does not know how it was misinterpreted in the beginning but we 

now know what the correct number is and it is not an issue.  Mrs. Williams stated that she was just 

asking the question to determine where it came from.  

 

Mr. Chitester stated that some of his questions were answered.  As the Council liaison to ABR, even 

though this does not have to go before ABR.  Mr. Stibich indicated for those who do not know the 

ABR is the Architecture Board of Review and they review any design and aesthetics of the historic 

district.  Mr. Chitester stated that he would like to ask Mr. Clark what his timeframe was for building 

the structure, for example if this was approved this evening, even though it will not be, how long 

would it take to build the structure.  Also, is the outside aesthetics set in stone or if suggestions were 

made to change the aesthetics of the building would those be something he would consider or is he 

set on the current build.  Mr. Clark asked what the first question was.  Mr. Chitester replied the 

timeframe.  Mr. Clark replied that he is not sure but does imagine that it would push into the fall as it 

depends on weather and other things.  Mr. Stibich replied before the end of the year.  Mr. Clark 

replied yes before the end of the year.  As far as aesthetics he believes he understands the question.  

There are a couple of things in play, you would have to meet his wife first and talk about security as 

far as lots of windows she is not thrilled that kind of thing.  He previously indicated during the 

February 17th meeting that architects they make suggestions for bump outs and when you do that and 

break the roof line and begin having different ridges it certainly looks different but it does not suit his 

needs for the value.  He always comes back to the design plan that is in front of Council this evening 

but that doesn’t mean that he is opposed to recommendations for aesthetics but as far as breaking roof 

line and bumping out walls, etc. that is not something he is interested in.  Mr. Chitester stated that a 

lot of residents will come to the ABR to ask questions because the board does have its own architect 

and he does have a good insight in general aesthetics.  This board is very concerned about making 

sure that the community have a good aesthetic look and would be something that Mr. Clark should 

keep in the back of his mind as an option.  He asked Mr. Bemer if Council could request that Mr. 

Clark have some sort of conversation with the ABR to approve the conditional use permit.  Mr. 

Bemer replied that yes if Council as a reviewing board makes a determination to uphold the Planning 

Commission’s decision but modify it in part and in that modification, you can request that the 

structure be referred to ABR for their consideration and input.  As well as anything else, there has 

been a lot of testimony about trees and buffer and Council can make so many feet of trees to be 

maintained as a condition of Council’s review.  Mr. Chitester replied that he does see a concern with 

the footprint in general with rain runoff.  Obviously, we do not leave in a very good area for rain 

runoffs and at times we get a lot of flooding.   
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Mr. Chitester stated that he would like to ask the residents, at face value and not “in your community” 

do they feel that this is a structure that deserves to be built or do they feel it just does not look good.  

He stated that he does not mean to offend any of the architects that have designed the building but is 

curious to see if the residents are or are not a fan of the building as is.  He is asking for the residents 

personal opinion not as a community based opinion.   

 

Mr. Williams replied that his opinion he does not believe that anyone would purposely build 

something like this.  The five foot height variance he does not believe should have every been 

allowed as he does not feel that is relevant.  Treat the exterior to conform.  As he said, he will revert 

to the word harmonious, you find that in several sections of the code and this may be a matter of 

personal preference but at what point in time does it not become a matter of personal preference.  It 

may be an opinion, at what point in time would it not be an opinion.  Mr. Stibich stated that this is 

subjective and some of these criteria are subjective and should reflect the norms or the feelings of the 

community but what is that.  There are seven people on planning that voted and approve and now you 

at least eight residents who have indicated that they do not like it, so it is sort of subjective.  Mr. 

Williams replied that he would not find it especially attractive, so many other things could be built 

that would conform and would have no problems.  This just seems to be totally out of character.  

 

Mr. James stated that almost identical to Mr. Williams comments, it’s a commercial looking building 

in a residential neighborhood.  You cannot put lipstick on a pig and this will be a pig in our 

neighborhood.  

 

Mr. Kirchner stated that he believes he expressed his opinions previously.  It does not belong here, its 

not housing.  Everything he is hearing from the property owner is that its for sports recreation with a 

very small living quarters and a very large garage and he is going from tonight’s agenda.  It does not 

belong in the area.  If he wants to build a two-story house that’s within the zoning and have an 

upstairs and downstairs like so many houses here do that’s fine, he can make it as large as he wants to 

and have a two-car garage attached that’s 880 square feet and put a tennis court out back if he would 

like or a basketball court.  To build a steel building to combine all of those things he does not know if 

we have zoning laws to accommodate that.  He goes back to a sports complex in a residential area.  

As he understands there is another resident in the immediate neighborhood that will be looking to 

build a large storage facility for his toys and/or his commercial vehicles and if you approve this then 

you are setting precedent to take this from a residential to something different type of neighborhood 

and that will affect our property values and everything else and he is against it.  

 

Mr. Haas stated that this does not blend in with the area.  It is a giant commercial building right in his 

backyard which is essentially what we are talking about.  It is not fitting for the area.  He would say 

no it is not a structure that he would like to see, want to see, or think should be there.  

 

Ms. Haffner stated that she does not think this fit into this neighborhood.   

 

Mr. Chitester stated that he is assuming that this structure is compliant with all safety and fire codes.  

At the end of the day, his only comment is that he would like to make sure that ABR gets the 

opportunity to comment as they do have a good insight not only into architect but stylist approaches 

to builds and it would be nice to get their opinion.   

 

Mr. Williams stated that he thinks the idea of ABR input might be good.  He understands that they are 

mostly concerned with the historic district but they do have other jurisdictions.  If someone has a two 
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to two and a half story building of conventional construction would ABR have any problem with 

somebody wanting to reside their building or reroof their house to make it look like what Mr. Clark is 

proposing, for whatever reason you would want to do that, or wanting your house to resemble a 

barndominium; can you only have three windows in my living area; can you have four windows at a 

20-foot level than the rest of your residence.  Mr. Stibich replied that he believes that for the most 

part ABR’s authority is restricted to the historic area although they do have jurisdiction over the city 

on certain things like signs and commercial structures.  Others may know more about that.  The issue 

before us tonight is not who should decide this question the issue for us to obtain the evidence and 

determine whether this Planning Commission decision should be reversed, affirmed, or modified in 

any way.  He does not want to get into the whole ABR issue as they do not need to look at it at this 

point.  Mr. Williams stated that he does not want to assign a name or face to this he wanted Council 

to weigh in on what would be appropriate and what they would deem to be proper after examining all 

of the ordinances and codes.  Mr. Stibich replied that is what Council will be doing. 

 

Garry Thompson, 9537 Charney Circle.  Mr. Stibich administered the oath. Mr. Thompson stated 

that he is not an affected property owner and is a member of the Planning & Zoning Commission.  As 

a member of the Commission, we heard the testimony of Mr. Clark and Mr. Bemer and Mr. Smerigan 

weighed in at the February meeting.  He was one of the descension votes as well as Mr. Pehanic.  He 

did not believe that it conformed with the conditional use permit and should be allowed, he felt it was 

more of a variance request.  In his opinion, he believes this is more of a zoning issue.  He stated that 

what is being proposed does to fit the character of the neighborhood.  He stated that Mr. Clark could 

comply with the code if he was to build a 1500 square foot or 2400 square foot house and because of 

the size of the lot he could also build a 3,000 square foot pole building.  He could even come before 

the Commission and request a 3200 or 3500 square foot building that would be consider a small 

variance over what is permitted.  He stated that the applicant could be a home that would fit the 

character of the neighborhood and then build an outbuilding of 3,000 square feet or maybe even more 

with a variance to do what he wishes to do.  To propose a commercial structure in a residential area it 

doesn’t conform nor fit; call it what you want he believes Mr. Kirchner hit it on the head, “its still a 

pig” no matter what you put on.  You can dress it up or do what you want but it’s a large building that 

does not conform with the other dwellings in the district which is why we have dwelling districts and 

commercial districts and within each of those districts certain things are allowed and not allowed.  

That is why we have all the different districts.  From what he could see with the conditional use and 

after re-reading he does not see how it conforms or should be allowed to have a conditional use 

permit, which is why he voted no.  Once the Commission voted to allow the conditional use the rest 

just followed along.  In his mind, the real issue is would this be an approved conditional use or is it 

not and is what he would ask Council to consider.  

 

Mr. Stibich asked if Mr. Williams if he had anything further to add in response to all the comments.  

Mr. Williams indicated that he had no further comments.  

 

Mr. Stibich asked Mr. Clark if he had any further comments or summarize his position.  Mr. Clark 

stated that there is certainly a lot of speculation about what others think of the structure, how it will 

be used and he understands, but you are not him or his family.  For some reason everyone has a 

different opinion, which they are entitled to.  He stands by the structure responds to how his family 

lives and is on a very large wooded parcel.  He stated that he is not threatening anyone, this property 

was sold to him as a development property but he does not intend to do that because he intends to 

build as designed.  The only reason that issue came up on February 17th was the same way it came up 

this evening, one of your neighbor’s sold it to him with those disclosures and is in the sales 
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document, to be clear, he did not make it up.  He doesn’t have anything else to add.  He has heard all 

the comments and he stands by the conclusions that the Commission decided on February 17th and 

heard a lot of that reiterated tonight, very nicely.  

 

Mr. Stibich closed the public hearing at 9:05 p.m.  

 

Mr. Bemer stated that this evening Council heard the testimony of all the interested individuals, both 

the applicant as well as the appellant.  The actual use of a structure for recreational purposes is a 

permitted use in the dwelling district, however, in order to satisfy certain criteria, factors, or elements 

this board needs to review each and every one of those criteria and there are 12 in number and 

contained in the Codified Ordinances, Section 1264.02(a-l).  He encourages Council to go through 

each and every enumerated factor because your decision must be based on findings of fact that exist 

according to that criteria.  There were two area variances and the test or the criteria are called the 

practical difficulty test.  The criteria are also in the Codified Ordinances, Section 1232.08(c)(2) and 

there seven in number.  These specific seven factors must also be reviewed independently and 

deriving at your conclusions.  

 

Mr. Stibich indicated that there will be three pieces of legislation on the agenda for Tuesday evenings 

meeting.  There should be no ex-parte discussions about this with residents, we should consider the 

evidence presented tonight including the minutes and documents that were used in the Planning and 

Zoning Commission meeting.  Hopefully, we can suspend, waive and adopt one of these three pieces 

of legislation on Tuesday, otherwise, we may have to schedule special meetings in order for this issue 

to be finalized by April 2nd.  

 

 

Adjournment 

Ms. Buchholz moved to adjourn; Mr. Chitester seconded.  Voice Vote: 5 ayes; 0 nays. Motion 

carried.  

 

The meeting adjourned at 9:09 p.m. 

 

 

              ____________________________ 

Paul Stibich, Council President  Angela Mancini, Clerk of Council 


